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1 . This written opinion Is the second drawn up by this International Preliminary Examining Authority. 

2. This opinion contains indications relating to the following items: 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to noveltyp inventive step and industrial appicabillty 
Lack of unity of invention 

Reasoned statement under Rule 66.2(a)(li) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 

3. The applicant is hereby invited to reply to this opinion. 



1 




II 


□ 


III 


□ 


IV 


□ 


V 




VI 


□ 


VII 


□ 


VIII 


□ 



When? 
How? 



See the time limit indicated above. The applicant may. before tt>e expiration of that time limit, 
request this Authori^ to grant an extension, see Rule 66.2(d). 

By submitting a written reply, accompanied, where appropriate, by amendments* according to Rule 66.3. 
For the fomn and the lariguage of the amendments, see Rules 66.8 and 66.9. 

For an additional opportunity to submit amendments, see Rule 66.4. 
Forthe examiner's obligation to consider amendments andA)r arguments, see Rule 66.4 bis. 
For an Infomtal communication with the examiner, see Rule 66.6. 

If no reply is filed, the International preliminary examination report wiii be established on the basis of this opinion. 

The final date by which the international preliminary 

examination report must be established according to Rule 69.2 is: 19.04.2005 



Name and mailing address of the international 
preliminary examining authority: 



European Patent Office - P.B. 5618 Patentlaon 2 
NL-223G K V nijijwijk > Pays Bas 
Tel. +31 70 340 ' 2040 Tx: 31 661 epo nl 
Fax: +31 70 340-3016 



Authorized Officer 
Peeters, D 



rormauties ottlcer (Ind. extension of lime limits) 

Van Deursen, T 
Telephone No. +31 70 340-3476 
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WRITTEN OPINION Intemationai application No. PCT/3B 034:15598 

I. Basts of the opinion 

1 . With regard to the elements of the international application (Replacement sheets )A^ich have been furnished to 
the recsMng Office In response to an invitation under Article 14 are referred to in this opinion as "oriivnally 
aedj. 

Description, Pages 



1 , 2, 4-49 as originally filed 

3 received on 01 .02.2005 with letter of 01 .02.2005 
Claims, Numbers 

1 -27 received on 01 .02.2005 with letter of 01 .02.2005 
Drawings, Sheets 

1/2-2/2 as originally filed 



2. With regard to the language, all the elements nnarked atx>ve were available or fumished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or fumished to this Authority in the following language: , which is: 

□ the language of a translation fumished for the purposes of the intemationai search (under Rule 23.1(b)). 

□ the language of pubficatbn of the intemationai application (under Rule 48.3(b)). 

□ the language of a translation fumished for the purposes of intemationai preliminary examination 'under 
Rule 55.2 and/br 55.3). 

3. With regard to any nucleotide andA>r amino acid sequence disclosed in the international applicatioii, the 
intemationai preliminary examination was carried out on the basis of the sequence listing: 

□ contained In the intemationai application in written form. 

□ filed together with the international application in computer readable form. 

□ fumished subsequently to this Authority in written form. 

□ fumished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently fumished written sequence listing does not go beyond the c isclosure 
in the Intemationai application as filed has been fumished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been fumished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims* Nos.: 

□ the drawings, sheets: 

5. □ This opinion has been established as if (some of) the amendments had not been made, since the y have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

6. Additional observations, if necessary: 
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V. Reasoned statement under Rule 66^(a)(ii) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1. Statement 

Novelty (N) Claims 1 -4, 6, 1 0-1 2, 1 8. 1 9, 25-27 

Inventive step (IS) Claims 5, 7-9, 1 3-1 7 

Industrial applicability (lA) Qaims 

2. Citations and explanations 
see separate sheet 
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Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applic-ibility; 
citations and explanations supporting such statement 



1 Reference is made to the following documents: 



D1: WO 01/78319 A (RES IN MOTION LTD ;VANDER VEEN RAYMOND (C/\)\ 

CASTELL DAVID (CA); L) 18 October 2001 
D2: EP-A-0 794 646 (IBM) 1 0 September 1 997 

2 The present application does not meet the criteria of Article 33(1 ) PCT, because the 
subject-matter of claim 1 is not new in the sense of Article 33(2) PCT. 

The document D1 discloses, in terms of claim 1 (the references in parentheses^ 
applying to this document): 

a method of automatically replicating data objects between a mobile device an i a 
sender, connected together via a wireless network, in which the timing of data 
replication across the network is detemnined by a network operator applying 
parameters that make efficient usage of network bandwidth (page 47 line 14-page 53 
line 24), whereby: 

i) a change log (page 48 line 31 -page 49 line 6 "database 1950"; page 51 lines 5-17 
"storage area 1 970") lists all objects at the device and/or server to be replicated and 
the parameters then comprise a weight associated with each object that defines how 
urgently that object needs to be replicated (page 49 lines 5-17, "criteria", 
"configuration parameters", "received network parameters'; page 51 lines 15-22, 
"delivery rules"); and 

ii) the parameters further comprise a threshold that is a function of time (implicitly 
disclosed, see below), with the weight of each object being locally compared tc the 
threshold at a given time (page 52 lines 20-22) and the outcome of the comparison 
determining whether the object is sent for replication or not at that time. 

Concerning the implicit disclosure of the feature "threshold that is a function of time", 
it Is pointed out that document D1 already discloses the feature of assigning a weight 
to a message (page 49 lines 5-9 and page 51 lines 15-26: "maximum message size, 
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maximum time reached, specific type of message, destination address, a contsnt 
identifier in the subject or body, a set of configuration parameters"). Document D1 
also discloses the use of this weight ("certain criteria*') to decide to send immediately 
or to delay the sending (page 52 lines 20-22, page 53 lines 21-24). To do so, tne 
weight must be compared to some value, i.e. to an implicit threshold, for example the 
weight of "emails" and "calendar events" (page 53 line 22) is above the threshold, the 
weight of "folder moves" (page 53 line 23) below the threshold. At off-peek hours 
everything is sent immediately (page 52 line 22, page 53 line 23), which corresponds 
to setting the implicit threshold to zero. 

Since all the features are known in combination from document D1 , the subject- 
matter of claim 1 is not new (Article 33(2) PCT). 

3 The same reasoning applies, mutatis mutandis, to the subject-matter of the 
corresponding independent claims 26 and 27, which therefore are also considored 
not inventive. 

4 Dependent claims 

4.1 Dependent claims 2-19 and 25 do not contain any features which, in combination 
with the features of any claim to which they refer, meet the requirements of the PCT 
in respect of novelty or inventive step, as those features are disclosed in documents 
D1 or D2 (see documents D1 and D2 and the corresponding passages cited in the 
search report) or are considered to be known to the person skilled in the art: 

- the subject-matter of claims 2-4, 1 1-12, 18, 19 and 25 is known from D1 ; 

- the subject-matter of claim 6 is already known from D1 : "delaying replication until 
non-peak times" (01 , page 52 line 22, page 53 line 23) anticipates "making efficient 
use of available bandwidth"; 

- the subject-matter of claim 10 is already known from D1 : the time variability o ' 
replication in D1 is included in the "threshold" which changes overtime; 

- the additional features of claims 13-15 are known from D2, 

- the additional features of claims 5, 7-9, 16 and 17 are obvious design feature:^ for 
the person skilled in the art. 
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4.2 The subject-matter of claims 20 to 24 appears to satisfy the criteria of novelty, 

inventive step and industrial applicability, as defined in Article 33(2) to (4) POT. The 
subject-matter of claims 20 to 24 differs from the method disclosed in document D1 
in that an opportunism threshold function is used to determine the further objects to 
be sent once a connection initiating object has been replicated. The problem to be 
solved by the present invention may be regarded as not being able to detemiir e 
which further objects to send. The technical feature of using an opportunism 
threshold is neither known nor hinted at in the prior art. 

The attention of the applicant is also drawn on the fact that the dependencies of 
"new" claims 20-24 (claims 22, 23, 24 dependent on claim 21) is not the same as the 
dependencies of the corresponding "old" claims 23-27 (claims 24, 25, 26, 27 
dependent on claim 23). 



D. Peeters 
Examiner 
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